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DETAILED ACTION 

Claims 1-8 are pending. Claims 1-8 have been examined. Claims 1-8 have been rejected. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



Section 2106 [R-2] (Patentable Subject Matter - Computer-Related Inventions) of the 
MPEP recites the following: 

In practical terms, claims define nonstatutory processes if they: 

- consist solely of mathematical operations without some claimed practical application 
(i.e., executing a "mathematical algorithm"); or 

- simply manipulate abstract ideas, e.g., a bid (Schrader, 22 F.3d at 293-94, 30 
USPQ2d at 1458-59) or a bubble hierarchy (Warmerdam, 33 F.3d at 1360, 31 
USPQ2d at 1 759), without some claimed practical application . " 



An invention which is eligible for patenting under 35 U.S.C. § 101 is in the "useful arts" 
when it is a machine, manufacture, process or composition of matter, which produces a 
concrete, tangible, and useful result. The fundamental test for patent eligibility is thus to 
determine whether the claimed invention produces a "useful, concrete and tangible result " 
The test for practical application as applied by the examiner involves the determination of the 
following factors: 

( 1) "Useful" - The Supreme Court in Diamond v. Diehr requires that the examiner look at 
the claimed invention as a whole and compare any asserted utility with the claimed invention to 
determine whether the asserted utility is accomplished. 

(2) "Tangible" - Applying In re Warmerdam, 33 F.3d 1354, 31 USPQ2d 1754 (Fed. Cir. 
1994), the examiner will determine whether there is simply a mathematical construct claimed, 
such as a disembodied data structure and method of making it. If so, the claim involves no 
more than a manipulation of an abstract idea and therefore, is nonstatutory under 35 U.S.C § 
101. In Warmerdam the abstract idea of a data structure became capable of producing a useful 
result when it was fixed in a tangible medium, which enabled its functionality to be realized. 

(3) "Concrete" - Another consideration is whether the invention produces a "concrete" 
result Usually, this question arises when a result cannot be assured. An appropriate rejection 
under 35 U.S.C §101 should be accompanied by a lack of enablement rejection, because the 
invention cannot operate as intended without undue experimentation. 
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Claims 1-2 are rejected under 35 U.S.C. 101 because the claimed invention is drawn to 
non-statutory subject matter. 

1 . As per claim 1 , the Examiner respectfully submits, under current PTO practice, that the 
claimed invention does not recite either a concrete, or tangible result and is merely drawn to 
a manipulation of abstract ideas. 

- The claim is not tangible since the result of the method is undefined. 

- The claim is not concrete because the results are not assured. 

2. Dependent claims 2 inherit the defect as being dependent from independent claim 1 . 



Claim Rejections ~ 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



Claims 1, 3-5 are rejected under 35 U.S.C. 112, 2 nd paragraph. 



1 . Regarding claim 1 , the phrase "reconfigurable identical operating system" and "operating 
system being usable as a combination of only necessary functional portions" renders the 
claim indefinite because it is unclear what the applicants mean by "reconfigurable" and 
"usable as a combination of only necessary functional portions". For the purpose of 
examining the application, the examiner interprets it as any standard operating system 
usable for intended functions. See MPEP § 2173.05(d). 
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2. Regarding claims 3-5, the phrase "reconfigurable operating system usable as a combination 
of only necessary functional portions" renders the claim indefinite because it is unclear what 
the applicants mean by "reconfigurable" and "usable as a combination of only necessary 
functional portions". For the purpose of examining the application, the examiner interprets it 
as any standard operating system usable for intended functions. See MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to 
the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a later invention 
was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and 
potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over the applicants' 
admitted prior art in view of Donne et al (Application of Modern Methods in Power Plant 
Simulation and Control, Computing & Control Engineering Journal, April 2001). 
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1 . As per claim 1 , the applicants' admitted prior art teaches a control logic simulation- 
verification method, comprising: 

executing a control logic and a plant model logic on a reconfigurable operating system 
(p. 2, lines 17-21; p. 3, 14-17), 

said control logic being adapted to output, in accordance with an operating status, a 
control command signal necessary for exercising run control of a plant (p. 1, the last line; p. 
2, lines 1-4), 

said plant model logic being adapted to perform a simulated action, simulating an action 
status of the plant, upon receipt of said control command signal, and output a run status 
signal showing the action status (p. 3, lines 1-8), and 

said operating system being usable as a combination of only necessary functional 
portions (this limitations has already been discussed in the above limitations). 

The applicants' admitted prior art does not teach a control logic and a plant model logic 
being executed on the same operating system. 

Donne et al teach this feature (p. 78, col. 1, paragraph 2; p. 79, col. 2, paragraph 2). 
Donne et al teach creating a plant model and then adding control logic to its model on a 
computer system for simulation. This suggests control logic and plant model being executed 
on the same operating system). 

It would have been obvious to one of ordinary skill in the art to combine the teachings of 
the applicants' admitted prior art and Donne et al. Donne et al's teaching would have 
eliminated the need for 2 different operating systems which would complicate maintenance 
of computers and reduce cost in maintaining them. 



Application/Control Number: 10/673,574 Page 6 

Art Unit: 2128 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over the applicants' 
admitted prior art in view of Donne et al as applied to claim 1 above, and further in view 
of Kruger et al (U.S. Patent 6,473,480 B1) 

2. As per claim 2, the applicants' admitted prior art teaches said control logic is a program for 
exercising run control of a combined cycle power plant, said plant model logic is a program 
for simulating a running action of the combined cycle power plant (p. 1, the last line; p. 2, 
lines 1-4; p. 3, lines 1-8), but does not teach said operating system being Linux. 

Kruger et al teach this feature (col. 8, lines 46-56). 

It would have been obvious to one of ordinary skill in the art to combine the teachings of 
the applicants' admitted prior art and Kruger et al. Kruger et al's teaching would have 
reduced the cost in maintaining the applications programs since Linux is an open source 
operating system which does not cost for obtaining it and since it can be modified without 
any restriction. 

Claims 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
applicants' admitted prior art in view of Donne et al. 

3. As per claim 3, the applicants' admitted prior art teaches a simulation-verification system, 
comprising: 

a control logic for outputting, in accordance with an operating status, a control command 
signal necessary for exercising run control of a plant, and which executes said control logic 
on a reconfigurable operating system usable as a combination of only necessary functional 
portions (p. 1, the last line; p. 2, lines 1-4); and 
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a plant model simulator personal computer which is loaded with a plant model logic for 
performing a simulated action, simulating an action status of the plant, upon receipt of said 
control command signal, and outputting a run status signal showing the action status, and 
which executes said plant model logic on an operating system identical with said operating 
system (p. 3, lines 14-17. The applicants' admitted prior art recites VAXA/MS operating 
system used for a simulator for a plant model. It is well known that VAXA/MS is an operating 
system for computers, so this recitation suggests the simulator is a computer). 

But does not teach a control logic load in a control device simulating simulator personal 
computer. 

Donne et al teaches this feature (p. 75, col. 1, paragraph 1; p. 78, col. 1, paragraph 2; p. 
79, col. 2, paragraph 2. Donne et al recite inputting via MMS graphical user interface to build 
plant model and add control logic. This implies a computer is used for control logic). 

It would have been obvious to one of ordinary skill in the art to combine the teachings of 
the applicants' admitted prior art and Donne et al. Donne et al's teaching would have 
facilitated the modeling and analysis of complex systems to improve plant design, control 
system design and in process operation (p. 75, the paragraph right under the title). 

4. As per claim 4, the discussions in claim 3 have already explained portions in this claim that 
are identical to claim 1 and suggest additional features other than those discussed in claim 
3. They are, therefore, rejected for the same reasons. 

5. As per claim 5, the applicants' admitted prior art teaches a simulation-verification system, 
comprising: 
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a control device simulating simulator personal computer which is loaded with a control 
logic for outputting, in accordance with an operating status, a control command signal 
necessary for exercising run control of a plant; which is loaded with a computation cycle 
managing task, provided in a control device, for setting a computation cycle of said control 
logic (these features have already been discussed in claim 4); and which is loaded with 
storage means, provided in the control device, for storing a computation status of said 
control logic, and 

which executes said control logic in said computation cycle, set by said computation 
cycle managing task provided in the control device, on a reconfigurable operating system 
usable as a combination of only necessary functional portions; and which can execute said 
control logic from said computation status (these features have already been discussed in 
claim 4) stored in said storage means provided in the control device (a computer as 
discussed in claim 3 inherits storage means for storing); and 

a plant model simulator personal computer which is loaded with a plant model logic for 
performing a simulated action, simulating an action status of the plant, upon receipt of said 
control command signal, and outputting a run status signal showing the action status; which 
is loaded with a computation cycle managing task, provided in a plant model, for setting a 
computation cycle of said plant model logic (these features have already been discussed in 
claim 4); and which is loaded with storage means, provided in the plant model, for storing a 
computation status of said plant model logic (a computer as discussed in claim 3 inherits 
storage means for storing), and 

which executes said plant model logic in said computation cycle, set by said computation 
cycle managing task provided in the plant model, on an operating system identical with said 
operating system; and which can execute said plant model logic from said computation 
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status stored in said storage means provided in the plant model (these features have 
already been discussed in claim 4). 

These limitations are, therefore, rejected for the same reasons as discussed in claims 1 , 
3, and 4. 

Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
applicants' admitted prior art in view of Donne et al as applied to claims 3-5, and further 
in view of Kruger et al. 

6. As per claim 6, these limitations have already been discussed in claim 2. They are, 
therefore, rejected for the same reasons. 

7. As per claim 7, these limitations have already been discussed in claim 2. They are, 
therefore, rejected for the same reasons. 

8. As per claim 8, these limitations have already been discussed in claim 2. They are, 
therefore, rejected for the same reasons. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Cuong V. Luu whose telephone number is 571-272-8572. The examiner 
can normally be reached on Monday-Friday 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kamini Shah, can be reached on 571-272-2279. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. An inquiry of a 
general nature or relating to the status of this application should be directed to the TC2100 
Group receptionist: 571-272-2100. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



